
DATE: August 2 9 ,  1983 

MATTER OF: GM I n d u s t r i e s ,  I n c .  

DIGEST: 

1. Protest  i n i t i a l l y  ' f i l e d  w i t h  c o n t r a c t i n g  
a g e n c y  mus t  b e  f i l e d  w i t h  GAO w i t h i n  1 0  
work ing  d a y s  frorn n o t i f i c a t i o n  o f  t h e  con- 
t r a c t i n g  a g e n c y ' s  i n i t i a l  a d v e r s e  a c t i o n  o n  
t h e  p ro tes t .  

2. G.90 w i l l  n o t  c o n s i d e r  t h e  merits of a case 
where  t h e  p ro t e s t e r  is n o t  i n  l i n e  f o r  
award e v e n  i f  i t s  p r o t e s t  is s u s t a i n e d  
b e c a u s e  t h e  p r o t e s t e r  i s  n o t  a n  i n t e r e s t e d  
p a r t y  u n d e r  GhO "Did Pro tes t  P r o c e d u r e s .  

GM I n d u s t r i e s ,  I n c .  ( G M I )  p ro t e s t s  t h e  award of a 
c o n t r a c t  f o r  t h r e e  e n g i n e  l a t h e s  t o  S o u t h e r n  Machine Tool 
Company u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  DAAA09-82-B- 
0798 i s s u e d  by t h e  U . S .  A r m y  Arrnarnent Idlateriel R e a d i n e s s  
Command (now t h e  U . S .  Arny Armament, M u n i t i o n s  and  Chemi-  
c a l  Cornwind), Rock I s l a n d ,  I l l i n o i s .  G I 4 1  c o n t e n d s  t h a t  
t h e  l a t h e s  o f f e r e d  by t h e  awardee, o f  f o r e i g n  m a n u f a c t u r e ,  
d i d  n o t  meet t h e  r e q u i r e m e n t s  o f  t h e  s o l i c i t a t i o n .  W e  
d i s m i s s  t h e  protest. 

Our Bid  Protest  P r o c e d u r e s  p r o v i d e  t h a t  i f  a protest  
h a s  been f i l e d  i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  a g e n c y ,  any  
s u b s e q u e n t  p ro t e s t  t o  t h i s  O f f i c e  mus t  be f i l e d  ( r e c e i v e d )  
w i t h i n  10  work ing  d a y s  o f  receir3t of n o t i c e  by t h e  pro- 
t e s t e r  of i n i t i a l  a d v e r s e  a g e n c y  a c t i o n  o n  t h e  protest .  
4 C.F .R .  5 2 1 . 2 ( a )  ( 1 9 8 3 ) .  Here, t h e  r e c o r d  e s t a b l i s h e s  
t h a t  GMI p r o t e s t e d  tile award to  t h e  c o n t r a c t i n g  o f f i c e r  on 
Hay 4 ,  1983.  The Army's i n i t i a l  a d v e r s e  a c t i o n  on t h e  
protest  was c o n t a i n e d  i n  a l e t t e r  Eroin t h e  c o n t r a c t i n g  
o f f i c e r  d a t e d  Yay 11 and r e c e i v e d  by GMI o n  May 1 6 ,  w h i c h  
t h e  y r a t e s t e r  coilcedes i n d i c a t e s  t h e  p ro tes t  " c a n n o t  be 
horior2d. Whi l e  t h e  l e t t e r  a l l e g e d l y  c o n t a i n e d  no  
c l e t n i r s ,  GMI was n e v e r t h e l e s s  o n  n o t i c e  o f  t h e  d e n i a l  on 
Msy 16. G Y I ' s  s u b s e q u e n t  p r o t e s t  t o  t h i s  O f f i c e  was not 
r e c e i v e d  u n t i l  .June 8. T h e r e f o r e ,  the protest  was not 
f i l e d  w i t h i n  t h e  10-day period and i s  c l e a r l y  u n t i m e l y .  
G u l f  __-__ SJstem-- . - - - A??-- I n c . ,  I3-210080, J a n u a r y  6 ,  1983,  83-1 CPD 
1%. 
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We a l so  p o i n t  o u t  t h a t  i r r e s p e c t i v e  o f  t h e  t i m e l i n e s s  
i s s u e ,  w e  would n o t  c o n s i d e r  t h e  merits  of t h e  case 
b e c a u s e  GMI is t h e  f o u r t h  low b i d d e r  and  t h e r e f o r e  n o t  i n  
l i n e  f o r  award.  T h a t  i s ,  G M I  is n o t  a n  i n t e r e s t e d  p a r t y  
as t h a t  term is u s e d  i n  o u r  p r o c e d u r e s  b e c a u s e  e v e n  i f  w e  
were to  s u s t a i n  t h e  p ro t e s t ,  t h e r e  r e m a i n  t w o  o t h e r  b i d -  
d e r s  lower t h a n  GMI  t o  whom award  c o u l d  b e  made u n d e r  t h e  
s o l i c i t a t i o n .  Ven-Tel ,  I n c . ,  B-204233, March 8 ,  1 9 8 2 ,  
82-1 CPD 207; I n t e r n a t i o n a l  B u s i n e s s  I n v e s t m e n t s ,  
B-202164.2, J u n e  8 ,  1981 ,  81-1 CPD 4 5 9 .  

The protest  is  d i s m i s s e d .  

H a r r y  R, Van Cleve 
A c t i n g  G e n e r a l  C o u n s e l  
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